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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). tn no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

■ If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 10 December 2004 . 
2a)0 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 0 Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1 -22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No{s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/MaiI Date . 6) □ Other: . 
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1 . Claims 1 - 22 are rejected under the judicially created doctrine of double 
patenting over claims 1 - 56 of U. S. Patent No. 6,331,864 B1 since the claims, if 
allowed, would improperly extend the "right to exclude" already granted in the patent. 
Furthermore, there is no apparent reason why applicant was prevented from presenting 
claims corresponding to those of the instant application during prosecution of the 
application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter, as follows: 

The patented claims and the present claims both relate to the interoperation jaf 
between an input and an output multimedia data signal, where one device is linked to 
another device so as to obtain a real-time effect. The Examiner regrets that the US 
Patent number "5,388,264" was listed in the previous Office action stating this ground, 
but applicant's indications of intent to file a terminal disclaimer imply that applicant knew 
of the existence of parent US Patent No. 6,331,864 B1 and recognized the action as 
referring to it instead. 

In the 10 December 2004 response, applicant states that "a Terminal 
Disclaimer... is being filed simultaneously with this Amendment". However, at the time 
that the Examiner took up the application for action, this Disclaimer was not present in 
the file; thus, the repeated rejection on the new set of claims that still conflict with those 
that passed to issue. 
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2. Claims 1 - 22 are patentable over the prior art now made of record. 

The Examiner is in general agreement with applicant's position regarding prior art 
in the 10 December 2004 response; the added limitation of "without determining if the 
type of audio input represented by the transmit control is compatible with the type of 
visual output represented by the receive control" (claim 1; and similar language in 
independent claims 9, 15) distinguishes over references like Tobias, II et al. (US 
#5,388,264) and Davis et al. (US #5,969,716). 

During an additional and updating search related to the present consideration of 
the application, the Examiner further noted that Davis et al. (US #5,687,334) shows the 
connectivity of devices through an iconic display and Gasper et al. (US #5,613,056) 
shows that a speech signal can be made to affect a corresponding graphical animated 
sequence. However, these additional references do not teach or disclose that such 
processes may occur without taking into account the type and compatibility of the 
related signal sources and sinks. 

3. % THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond J. Bayerl whose telephone number is (571 ) 
272-4045. The examiner can normally be reached on M - Th from 9:00 AM to 4:00 PM 



5. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca, can be reached on (571) 272-4048. All patent application 
related correspondence transmitted by FAX must be directed to the central FAX 
number (703) 872-9306. 

6. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 



ET. 



2100. 




RAYMOND J. BAYERL 
PRIMARY EXAMINER 
ART UNIT 2173 



